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TITLE 14.

Crimes and Qffenses.

Chap.

I R N

. Abduction and Kidnapping, §§ 1-8.
. Aborticn, § 9.

. Abstracts, § 10.

. Abusive, Insulting or Gbscene Language, § 11.
Abusive or Threatening Letters, §§ 12-13.
Accessories and Accomplices. §§ 14-15.

Adu}tef}' and Forni aﬁﬁn, ‘§ 18.

. Affrays, § 17.
. Altering, Defacing or Destroying Public Records, § 18.

. Anarchy and Subversive Activities, §§ 19-22(2).

. Arson and Kindred Offenses, §§ 23-32.

. Assaults, §§ 33-41.

. Attemnpts, § 42.

. Badges, Emblems, Insignia, etc.. §§ 43-46.

. Bigamy, §§ 47-48.

. Blackmail, §§ 49-50.

. Boats, Canoes, Skiffs, etc., § 51.

. Books of State, Educational or Governmenir! Institutions, § 52.
. Boundaries, Monuments, etc., § 53.

. Boycotting and Blacklisting, §§ 54-62.

. Bribery, §§ 63-79(2).

. Buildings, Fences, Advertisements, Notices, etc.; Malicious Injury to, §§

23.
24.
25.
26.
27.

27
28
29
30
31
32
32
33
34
35

80-84.
Burglary, §§ 85-90.
Butchers, §§ 91-92.
Change Bills, Emitting and Circulating, §§ 93-94.
Cigarettes, § 95.
Cock Fighting, §§ 96-97.
A. Communism; Sabotage, §§ 97(1)-97(8).
. Compounding Felony, § 98.
. Conspiracy, §§ 99-104.
. County Property, § 105.
. Crime against Nature, §§ 106-107.
. Dead Bodies anu Graves, Offenses Concerning, §§ 108-115.
A. Destruction, etc., of Property, § 115(1).
. Disturbing Females, Religious Worship, and School Assemblies, §§ 116-119.
. Drunkenness, §§ 120-120(1).
. Duelling, §§ 121-122.




CrIMES

. Dynamite or Other Explosives, §§
. Embezzlement and Like Offenses, §
. Escapes, §§ 147-158.

. Extortion, § 180.
. Firearms and Other Weapons, §§ 161-186.

Art,
1. In General, §§ 181-17i.
2. Pistols, §§ 172-186.
Fire Escapes, §§ 187-189.

. Flag, Desecration or Mutilation of, §§ 190-187.
. Forcible Entry and Detainer, § 198.
. Forgery and Counterfeiting, §§ 199-208.
. Frauds, §§ 209-238.

Art,
1. False Pretenses, Cheats, etc.,, §§ 209-226.
2. Fraudulent Conveyances, and Illegal Disposition of Property, § 227.
3. Falsely Personating’ Another in Legal Proceedings, 8§ 228-230.

5. Frauds, Relating to or Concerning Checks Drafts, etc., §§ 232-234(3).
6. Fraudulent Operation of Slot Machines or Coin Receptacles, §§ 235-236.
. Gaming and Lotteries, §§ 237-302(10).
Art,

1. Billiard Rooms, License and Regulation of, §§ 237-258.

. Horse-Racing, §§ 259-262.

. Miscellaneous Offenses Concerning, §§ 263-282

. Suppression of Gambling Devices, §§ 283-292.

. Suppression of Gambling Places, §§ 293-302.

. Possession and Transportation of Lottery Paraphernalia, §§ 302(1)-

302(7).
. Federal Wagering Occupational Stamp Tax, §§ 302(8)-302(10).
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. Guaranty, Surety or Bond Companies, § 313.
. Homicide, §§ 314-323.
Art.
1. Murder, §§ 314-319.
2. Manslaughter, §§ 320-323.
50. Immigration, § 324.
51. Incest, §§ 325-326.
51A. Indecent Exposure, § 326(1).
51B. Indecent Molestation of Children, § 326(2).
52. Junk Dealers, §§ 327-330.
53. Larceny and Like Offenses, §§ 331-346(1).
54. Libel and Defamation, § 347-351.
55. Lobbying, §§ 352-353.
56. Lynching, Mobs, Whitecapping, etc., §§ 354-356.
57. Maiming One’s Self, § 357.
58. Marathon Dance Contests; Walkathons, etc., § 358.
58A. Masks, § 358(1).
59. Mayhem, § 359.
60. Miscegenation, §§ 360-361.
61. Mortgages, Liens and Executions; Frauds and Offenses as to, §{§ $62-365.
62. Mutual Aid Associations, §§ 366-367.
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Art,
1. Murder, §§ 314-31¢,
2. Manslaughter, §§ 520-322.

. Degrees ot murder.

. Same; killing in duel; degree.

. Same; killing in sudden ren-

counter with concealed weapon.

§ 314. (4454) (7084 (4834) (3725) (4295, {3633 (111, Degrees
of murder.—Every homicide, perpetrated by poison, lving in wait, cr
any other kind of wilful, deliberate, malicious, and premeditated killing;
or committed in the perpetration of, or the attempt to perpetrate, any
arson, rape, robbery, or burglary, or perpetrated from a premeditated
design unlawfully and maliciously to effect the death of any human he-
ing other than him who is killed; or perpetrated by anv act greatly dan-
gerous to the lives of others. and evidencing a depraved mind regard-
less of human life, although without anv preconceived purpose 1o de-
prive any particular person of life, is murder in the first degree: and
every other homicide, committed under such circumstances as would
constituted murder at common law, is murder in the second degree.

I. NATURE AND ELEMENTS IN GENERAL.
II. INTENT OR DESIGN AND MALICE.
I11. DEGREES.
A. First Degree.
B. Second Degree.

Cross References.
For manslaughter. see §§ 320-323 of this title. For indictment, generally,
Tit. 15, §§ 227, et seq. For form of indictment, see Tit. 15 § 230. f

I. NATURE AND ELEMENTS IN Beasley

Yo
GENERAL. Rep. 262:
Editor’s note.—It is not sought, in this 696,
note, to exhaust the cases dealing Murder in Alabama.— The instant
with murder, since to do so would be tion covers the whole field of
impossible in a work of this nature der. and clearly ascerts
because of their number. However, it crime. when attended with anv of
is the purpose of this note to give the enumerated circumstances, I
rulings of the leading Alahama case< within the first
on the subject of murder, and to murder not atte
present the leading principles. For an the<e enumerated
exhaustive treatment on the subject of within the second degree. .
murder, the searcher must consult the State, 5% Ala. 406, 20 Am. Ren. 157
digests, . The essential constituents of murder in
Murder at common law.— Murder at the first degree when the homicide s
common law was defined to Dbe 10t perpetrated under any of the par-
“when a person of sound memory ticular circumstances erumorated in
and discretion unlawiully killeth any this <ection are i ]
reasonable creature in being. and un- life must have G
der the king's peace. with malice rate,
aforethoucht., expre<s or  implied” which

orms &0, ¢

State. 50 Ala, 149, :
Stephens v. State,
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concur and o
not csmmltteé, Csais
Ala. 290, 45 So. (2d) 5.
Are not p;esumed but must be zﬂ.mr'ed
from circumstancer —Altl
elements of wiliuliness,
malice and premeditation
to constitute murder
gree when the homici
cur under the conditio
in this section, the law ¢
sume the concurrence
ence of these elements and w
cannot testify thereto, since
presence is to be mxerred from .411
the circumstances of the particular
case. Coats v. State, 233 Ala. 296,
45 So. (2d) 35.
Lying in wait means being in ambush.
Accordmg to Bouvier, “lyving in
wait” means “being in ambush for
the purpose of murdering another.”
State, 191 Ala. 16, 17,

Patterson v
67 So. 497, Ann. Cas. 1916C, 968.

And ie a2 aunestion for the jury.—\Where

Exveiesd
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there 1s evidence that the defendant
followed the deceased to a barber

when he caine out and al;o ey :de*zce
of self-defense, it is a question for the
jury to decide whether there was a
lving in wait as denounced by this
section. See Hutchens v. State, 207
Ala. 126, 92 So. 409,
Killing provoked by offensive words.—
Mere words no matter how offensive
can not reduce murder to manslaugh-
ter, but thev can be such as to re-
duce the offense to second degree
murder. Ex parte Sloane, 95 Ala.
22, 11 So. 14.
Killing wife found in act of adultery.—
If a man finds his wife in the act of
adultery, and moved by the passion
naturally engendered, he immediatelv
kills her, he is not guilty of murder.
but of manslaughter only; if he does
not strike and kill until after there
has Leen time for his passion to cool
and for reason to reassert itself, or if
he strikes and kills 1mmedxatelv but
1s not moved thereto by the heat of
passion, he is guiity of murder. War-
ren v. State, 34 Ala. App. 447, 41 So
(2d) 201.
means.—The require-
ments of common law as to aver-
ments of means by which a homicide
is committed has been retained un-
der statutory procedure. Wilson +.
State, 243 Ala. 1, 8 So. (2d) 429
Conviction of lesser degrees of homi-
cide.-—On an indictment charging an
offeme under this section there mayv
be a conviction of anv of the lesser
degrees of homicide. Hunter v. State.
156 Ala. 20, 47 So. 133: Houlton w.
5
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2, us Br;dges v
81, 142 So. 56; Ixmg v
Apo 267, 131 So. 133
State, 35 Ala. App. 441 43
i1; Kean v. State, 35 Ala.
92 So. (2d; 435.
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Am. Jur. and ALR references.—

Jur,, Homicide, §§ 11 et
seq.

Homicide by companion of
ant while attcmpimg to mahe c¢s3
from scene of crime as murd
first degree. 168 ALR =217,

Homicide by uniawiul acts
at another. 18 ALR 17,

Time elapsing between Woun-
death as affecting homicide. 20
1006, 93 ALR 1170,

Wife's confession of

seq.:

adultery
atfecting degree oi homicide ki

ing paramour. 10 ALR 47y,
Homicide or assault in connection
with negligent operation of autemo-
bile or its use for uula\\tuz purpose
or in viclation of law. ALR 736
Necessity of intent to hnl to bring
death re*ultmq from arson within
statute making normcxde in perpetra-
uon of felony murder in frst degree.
7T ALR 414,
Intomcat‘on as affecting question
of intent or malice. 79 ALR =0
Mental debmenc‘ not amounting to
insanity as affecting question of pre-
meditation and deliberation in murder
case. 166 ALR 1191
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“Deliberate”

1

Homicide in commission of
where the killing s the
nct a participant in the
ALR2d 210. )
iniercnce of malice or intent to kill
where killing is blow without
weapon. 22 ALR2d =51

25 ALR2d 1136,

Acquittal on homicide charge
bar to subsequent prosecution for as-
sault and battery or vice versa.
ALR2d 1088.

Homicide by
ALR2d 1072,

II. INTENT OR DESIGN AND
MALICE.

as
o~
34

iright or shock. 47

All elements must co-exist.—\Villful,

deliberate, malicious, and premedi-
tated killing” constitutes one species
of murder in the first degree, under
our statutory classification. To come
within this class, all of these proper-
ties or qualifying adjectives must be
found to have co-existed. Mitchell
v. State, 60 Ala. 26. The absence of
any oneg of them. unless necessarily
implied in the facts proved and found
to exist, would reduce murder to the
second degree. FEzell v. State, 10?2
Ala. 101, 15 So. 310, 814,

and ‘“‘premeditated,” s
those words are used in this section,
mean only this: if the slayer has anv
time to think before the act, however
short such time may have been, even
a single moment, and did think, and
he struck the blow as the result of
an intention to kill produced by this
even momentary operation of the
mind, and death ensued, that would
be a deliberate and premeditated kill-
ing within the meaning of this sec-
tion. Daughdrill v. State, 112 Ala. 7,
21 So. 378, 3%6.

As a general rulz an actual intent to
kill is not essential. Fowler v. State.
161 Ala. 1, 49 So. 783; Lewis v. State,
96 Ala. 6, 11 So. 259, 38 Am. St Rep.

PR
And a charge making it a prerequisite
to conviction is properly refused.—
On a prosecution for murder, a re-
quested instruction that the defend-
ant could not be convicted unless the

jury believed bevond a reasonable
doubt that he had a “‘formed and
fixed desiun to kill” was properly re-
fused. Skipper v. State, 14t Ala. 100,
42 So. 43.

An intent to kill is not a necessary ele-
ment of murder in the second de-
gree; it heing sufficient if the aeci<ed
voluntarily set in motion or apslied
an unlawful force, from which death

b)
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Malice

Universal

That accused, while intoxicated,
drove automobile at excessive speed,
killing pedestrian on sidewaik,
tained second degree murder
viction, notwithstanding killing
unintentional. Reed v. State, 225 Ala.

219, 142 So. 442,

And when made so in charge such

charge is misleading.—An intent to
xill 18 not necessarily an ingredient
ot murder in the second degree, and
charges hypothesizing such intent as
necessary to conviction for that de-
gree o murder are misleading.
Fowler v. State, 135 Ala. 21, 45 So.
913.

in law does not necessarily
mean hate or ill will, but is defined
as any unlawiul act wilifully done,
without just cause or legal excuse. It
15 that mental state or condition
which prompts the doing of an un-
lawful act without legal justification,
excuse, or extenuation. Patterson v.
State. 135 Ala. 62, 68 47 So. 52
Boulden v. State, 102 Ala. 78, 86, 15
So. 34t; McGuffin v. State, 178 Ala.
10, 59 So. 636; Patterson v.
State, 146 41 Se. 157, 159;
Coates v. Ala. App. 35, 56
So. 6, 8.

535,
<la.

7 39,
State, |

It must exist to constitute murder.—

In order for a homicide to be murder
it must have been committed with
malice aforethought. Roberson v,
State, 133 Ala. 43, 62 So. $37; An-
drews v. State, 159 Ala. 14, 48 So.
858; Coates v. State, 1 Ala. App. 35.
56 So. 6.

And should be given in charge.—In the

trial of a defendant for homicide. it
is error f» refuse to instruct that
there can bhe no conviction of murder
in either degree unlesz the killing
was malicious. Compton v. State, 110
Ala. 24, 2¢ So. 119, See aiso. Un-
treiner v. State, 146 Ala. 26, 41 So.
285,

Stone in
26, defines

malice.— [udge
Mitco.ell v, State, 60 Ala.
“universal malice” as that “depravity
of the human heart, which deter-
mines to take life upon slight or in-
sufficient provocation, without know-
ing or caring who mav be the vie-
tim ' State v. Massev, 20 Ala. Aup.
56, 3%, 100 So. 623 o
in homicide prosccution,
tinn that i1 the shooting was
reatly dangerans 1o the Lives
ETal s :"'.rf';{’{‘t! 1

mnstruc-
an act
of per-

fo-
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